
March 14, 1988 

Ms. Barbara Newman, Project Manager 
Massachusetts Superfund Section 
Waste Management Division 
U. S. Environmental Protection Agency 
J.F.K. Building, HRS-CAN-2 
Boston, MA 02203 

,• . -·· j;)~;;~ I; f J.l . 
- · _jj. 7. : 

' tJ /1.:/:.t ~a-.1 tJt-: 5 . . 
·---- ·----- ·-·- -~~~,.... 

Re: Request for Information Pursuant to Section 104 of 
CERCLA and Section 3007 of RCRA, for certain activities 
occurring at the Wildwood Conservation Corporation 
property and the Wedel Corporation property, located on 
Salem Street in Woburn, Massachusetts, referred to as 
"the Facility" 

Dear Ms. Newman: 

The following is the response, in accordance with an 
agreement with Ms. Gretchen Muench, to certain of the questions in 
the Request for Information directed to Donald Kelly, Chairman, 

·Beatrice Foods Corp., dated February 22, 1988. Please note that 
Beatrice Foods Co. no longer exists. Pursuant to an agreement 
with Gretchen Muench, the ·Information Request will be treated as 
if it had been directed to Beatrice Company. The corporate 
relationships have been outlined by separate letter to Ms. Muench. 

Without waiving additional objections to the questions which 
it is not answering in this response, Beatrice Company objects to 
the instruction contained in the Information Request purporting to 
impose upon Beatrice an obligation of indefinite duration to 
supplement this response should any information not presently 
known or available to Beatrice become known or available at any 
time in the future. Beatrice contests EPA's authority to impose 
such an undue and continuous burden upon Beatrice Company. Should 
EPA make a specific request for supplementation at any time after 
receiving this response, Beatrice Company will respond 
appropriately. 

Beatrice Company also objects to the definition of the terms 
"you" and "respondent" insofar as it purports to include 
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contractors of Beatrice. "Contractors" are by definition not 
agents or employees of Beatrice. Beatrice Company further objects 
to the definition of the term "materials" as vague and overbroad. 
As defined, the term "materials" literally encompasses any 
tangible substance. 

Beatrice further does not interpret the requests as requiring 
it to identify further Woodward-Clyde or its employees, a 
contractor retained by Beatrice Foods Co.'s counsel, which has 
previously supplied the EPA with information and reports regarding 
the property now owned by the Wildwood Conservation Corp. 

Question No. 1 : Identify the person(s) answering these Questions 
on behalf of Respondent. 

Response No. 1: These questions were answered by Carol Coghlan 
Gavin, Senior Litigation Counsel, Beatrice Company, with the 
assistance of counsel. Ms. Gavin's addresses are as follows: 

Business: 

Horne : 

2 North LaSalle Street 
Chicago, Illinois 60602 
(312) 558-4033 

9607 South Oakley 
Chicago, Illinois 60643 
( 312) 233-1060 

Question No . 2: For each and every Question contained herein, 
identify all persons consulted in the preparation of the answer . 

Response No.2: Questions 1, 2, 3, 4, 8, 9, 10, 13, 22, 23, 24, 
25, 26: Carol Coghlan Gavin (see Answer to Question 1). 

Question 21: W. Michael Flaharty, Claims Manager, Beatrice 
Company. 
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Question No. 3: For each and every Question contained herein, 
identify all documents consulted, examined, or referred to in the 
preparation of the answer and provide true and accurate copies of 
all such documents. 

Response No. 3: Beatrice objects to identifying the documents as 
being unnecessary and unduly burdensome. Instead, Beatrice will 
furnish copies of documents consulted, examined or referred to 
with this response, if located, or at a later time after they have 
been located. 

Question No. 4: List the EPA RCRA Identification Numbers of the 
Respondent, if any. 

Response No. 4: Beatrice does not have any EPA RCRA Identifica­
tion Numbers relating to the Facility. 

Question No. 8: Identify all prior owners of the Facility . 

Response No. 8: The Wildwood Conversation Corporation property 
and the Wedel Corporation property were both owned by the John J. 
Riley Company prior to acquisition by Beatrice. Beatrice believes 
that the Wildwood Conservation property was owned by the City of 
Woburn prior to its acquisition by the John J. Riley Company. 
Prior to ownership by the John J. Riley Company, Beatrice believes 
that the Wedel property was owned by John Reardon & Sons and John 
Akeson. 

Question No. 9: Identify the dates of ownership by you of the 
Facility. 

Response No. 9: On or about December 28, 1978, the John J. Riley 
Company, a Massachusetts Corporation, was merged with and into 
Beatrice Foods Co. pursuant to an Agreement and Plan of 
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Reorganization dated August 24, 1978. A copy of the Agreement is 
attache~. On January 1, 1983, Beatrice Foods Co. sold the various 
assets of i .ts John J. Riley Co. division. A copy of the Asset 
Purchase Agreement is attached. 

Question No. 10: Identify all operators and lessors during the 
period you owned the Facility. 

Response No. 10: John J. Riley Company, a division of Beatrice 
Foods Co., operated the tannery. Office space may have been 
leased to Amdur Leather Co., Braude Brothers Tanning Co. and/or 
Moran Leather Co. 

Question No . 13: Describe the nature of the business that 
occurred at the Facility during the time you owned it. 

Response No. 13: There was no business conducted on the property 
owned by Wildwood Conservation Corp. The nature of the business 
at the tannery was the tanning of cowhides . 

Question No. 21: Identify all liability insurance policies held 
by Respondent. In identifying such policies, state: 

a. The name and address of each insurer and of the insured; 

b. The amount of coverage under each policy; 

c. The commencement and expiration dates for each policy; 

d. Whether or not the policy contains a "pollution exclusion" 
clause; and 

e. Whether or not the policy covers sudden, nonsudden or both 
types of accidents. 
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In lieu of providing this information, you may submit complete 
copies of all insurance policies that may cover the release or 
threatened release of hazardous materials. 

Response No. 21: Attached is a list of liability insurance 
policies currently owned by Beatrice Company and a list of those 
policies owned during the period December 28, 1978 - January 1, 
1983. Copies of the primary and first layer excess policies which 
have been located are being supplied herewith. Beatrice is 
providing these policies and the information contained therein 
under a claim of confidentiality pursuant to all applicable 
statutes and regulations. If the EPA requests additional 
policies, Beatrice will provide copies to the extent they are 
available. 

Question No. 22: Provide all financial statements for the past 
five fiscal years, including, but not limited to , those filed with 
the Federal and State Internal Revenue Service and Securities and 
Exchange Commission. 

Response No. 22: Beatrice objects to providing all financial 
statements on the grounds of undue burden. Beatrice has attached 
Forms 10-K for fiscal years 1983, 1984, 1985, 1986 and 1987; Form 
10-Q for the quarter ending 8/31/87; and Form 8-K dated July 2, 
1987. Beatrice will submit any financial statements filed with 
the State and Federal Internal Revenue Service after they have 
been located, if requested. 

Question No. 23: Identify all of Respondent's current assets and 
liabilities and the person(s) who currently own or are responsible 
for such assets and liabilities. 

Response No. 23: This information is contained in the documents 
- provided in response to Questions No. 22 and No. 26. 

Question No. 24: Identify all subsidiaries and parent 
corporations of Respondent. 
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Response No. 24: There are no parent corporations. See the 
attached list of current subsidiaries of Beatrice Company. The 
shareholders of Beatrice Company are on a separate list, also 
attached. 

Question No. 25: Provide a copy of the most current Articles of 
Incorporation and By-Laws of Respondent. 

Response No. 25: See attached copies of Articles of Incorporation 
and By-Laws. 

Question No. 26: Identify the managers and majority shareholders 
of Respondent and the nature of their management duties or amount 
of shares held respectively. 

Response No. 26: See answer to Question No. 24 for list of 
shareholders. A list of the current officers is attached. 

I 
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BY-LAWS 

OF 

BEATRICE COMPANY 

(Originally Incorporated Under 
the Name of KB Parent Corporation ) 

ARTICLE I 

MEETING OF STOCKHOLDERS 

Section 1. Place of Meeting ana Notice. Meetings 
of the stockholders of the Corporation shall be h e ld at such 
place either within or without the State of Delaware as the 
Board of Directors may determine. 

Section 2. Annual and Special Meetings. Annual 
meetings of stockholders shall be held, at a date, time and 
place fixed by the Board of Directors and stated in the 
notice of meeting, to elect a Board of Direc tors and to 
t ransact such other business as may properly come before the 
meeting. Special me etings of the stockholders may be called 
by the President for any purpose and shall be called by the 
President or Secretary if directed by the Board of Directors 
or requested in writing by the holders of not less than 25% 
of t he capital stock of the Corpora tion. Ea ch such 
stockholder request shall state the purpose of t he proposed 
meeting. 

Section 3. Notice. Except as otherwise provided 
by law, at least 10 and not more than 60 day s before e a ch 
meeting of stockholders , written notice of the time, date 
a nd place of the meeting, and, in the case of a special 
meeting, the purpose or purposes for which the meeting is 
called , shall be given t o each stockholder . 

Section 4. Quorum. At any meeting of 
stockholders, the holders of r ecord , present in person or by 
proxy , of a majority of the Corporation ' s issued and 
outstanding capital stock sha l l consti tute a quorum for the 
transaction of business, except as otherwise provided by 
law. In the absence of a qu orum , any officer entitle d to 
preside at or to act as secretary of the meeting shall have 
power to ad journ the meeting from time to time until a 
quorum is present. 

Section 5 . Votina . Except as otherwise provided 
by law, all matters sub~i tted to a meeting of stockholders 
shall be decided by vote of the holders of record , present 
in person or by proxy , of a majority of the Corporation ' s 
issued and outstanding capi tal stock. 
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ARTICLE II 

DIRECTORS 

Section 1. Number, Election and Removal of 
Directors. The number of Directors that shall constitute 
the ~oard of Directors shall be not less than one nor more 
than fifteen . The first Board of Directors shall consist of 
one Director. Thereafter, within the limits specified 
above, the number of Directors shall be determined by the 
Board of Directors or by the stockholders. The Directors 
shall be e lected by the stockholders at their annual 
meeting . Vacancies and newly created directorships 
resulting from any increase in the number of Directors may 
be f illed by a majority of the Directors then in office, 
although less than a quorum, or by the sole remaining 
Director or by the stockholders. A Director may be removed 
with or without cause by the stockholders. 

Section 2. Meetings. Regular meetings of the 
Board of Directors shall be held at such times and places as 
may from time to time be fixed by the Board of Directors or 
as may be specified in a notice of meeting. Special 
meetings of the Board of Directors may be held at any time 
upon the call of the President and shall be called by the 
President or Secretary if directed .by the Board of 
Directors. Telegraphic or written notice of each special 
meeting of the Board of Directors shall be sent to each 
Director not less than two days before each meeting. A 
meeting of the Board of Directors may be held without notice 
immediately after the annual meeting of the stockholders. 
Notice need not be given of regular meetings of the Board of 
Directors. 

Section 3. Quorum. One-third of the total number 
of Directors shall constitute a quorum for the transaction 
of business. If a quorum is not present at any meeting of 
the Board of Directors, the Directors present may ad journ 
the mee ting from time to time, without notice other than 
announcement at the meeting, until such a quorum is present. 
Ex c ept as otherwise provided by law, the Certificate of 
Incorporation of the Corporation, these By-Laws or any 
contract or agreement to which the Corporation is a party, 
the act of a majority of the Directors present at any 
meeting at which there is a quorum shall be the act of the 
Board of Directors. 

Section 4. Commi ttees of Directors. The Board of 
Directors may, by resolution adopted by a majority of the 
wh o le Board, designate one or more committees, including 
without limitation an Executive Committee, to have and 
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exercise such power and authority as the Board of Directors 
shall specify. In the absence of disqualification of a 
member of a committee, the member or members thereof present 
at any meeting and not disqualified from voting, whether or 
not he or they constitute a quorum, may unanimously appoint 
another Director to act at the meeting in place of any such 
absent or disqualified member . 

ARTICLE III 

OFFICERS 

The officers of the Corporation shall consist of a 
President, a Secretary, a T~easurer and such other 
additional officers with such titles as the Board of 
Directors shall determine, all of whom shall be chosen by 
and shall serve at the pleasure of the Board of Directors. 
Such officers shall have the usual powers and shall perform 
all the usual duties incident to their respective offices. 
All officers shall be subject to the supervision and 
direction of the Board of Directors. The authority, duties 
or responsibilities of any officer of the Corporation may be 
suspended by the President with or without cause. Any 
officer elected or appointed by the Board of Directors may 
be removed by the Board of Directors with or without cause. 

ARTICLE IV 

INDEM~IFICATION 

The Corporation shall indemnify each person (which 
term, as used herein, shall include his heirs, executors and 
administrators) who is or was an officer or director of the · 
Corporation or whom the Corporation has agreed to indemnify 
to the fullest extent permitted by Section 145 of the 
Delaware General Corporation Law, as amended from time to 
time . To assure indemnification under this provision of all 
such persons who are or were ~fiduciaries" of an employee 
benefit plan governed by the Act of Congress entitled 
"Employee Retirement Income Security Act of 1974'', as 
a mended from time to time (the "Act"), Section J45 shall, 
for this purpose, be interpreted as follows: an "other 
enterpr ise" sha ll be deemed to include an employee benefit 
plan; the Corporation shall be dee med to have requested a 
person to serve an employee benefit plan where the 
performance by the person of his duties to the Corporation 
also imposes duties on, or otherwise involves services by, 
the person to the plan or participants or beneficiaries of 
the plan; excise taxes assessed on a person with respect to 
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an employee benefit plan pursuant to the Act shall be deemed 
"fines"; and action taken or omitted by a person with 
respect to an employee benefit plan in the performance of 
the person's duties for a purpose reasonably believed by the 
person to be in the interest of the participants and 
beneficiaries of the plan shall be deemed to be for a 
purpose which is not opposed to the best interests of the 
Corporation. 

ARTICLE V 

GENERAL PROVISIONS 

Section 1. Notices. Whenever any statute, the 
Certificate of Incorporation or these By-Laws require notice 
to be given to any Director or stockholder, such notice may 
be given in writing by mail, addressed to such Director or 
stockholder at his address as it appears on the records of 
the Corporation, with postage thereon prepaid. Such notice 
shall be deemed to have been given when it is deposited in 
the United States mail. Notice to Directors may also be 
given by telegram. 

Section 2. Fiscal Year. The fiscal year of the 
Corporation shall be fixed by the Board of Directors. 

4 



~·GERAGHTY 
AI'& MILLER, INC . .ef Ground- Water Consultants 

July 1, 1986 

Barbara Newman, Project Officer 
Waste Management Division, HRS-1903 
U.S. Environmental Protection Agency 
JFK Federal Building 
Boston, Massachusetts 02203 

Re: Request for Information pursuant to Section 
3007 of the Re source Conservation and Recov­
ery Act, and Section 104 of the Comprehensive 
Environmental Response, Compensation and Lia­
bility Act, pertaining to the Wells G&H Su­
perfund Site, Woburn, Massachusetts. 

Dear Ms. Newman: 

The ·data requested in the referenced "104 Letter" is 
presently being obtained from cambridge Analytical Associ­
ates and will be forwarded to Mr. James Stuart, Esq., who 
represents our client. 

Mr. stuart will forward the information to you and I 
believe he has already provided an estimated date when you 
should expect to r e ceive it. 

If I can be of any further assistance, please call. 

Sincerely, 

GERAGHT{ & MILLER, INC. 
~( '. . 

) : -. ,_ '( 

Ellis Koch --
EK:dt Associate 

cc; James Stuart, Esq. 

125 East Bethpage Road • Plainview, New York 11803 • (516) 249·7600 

Cabie· WATER • Te'ecopy: (516) 249-7610 



LOWENSTEIN, SANDLER, KOHL, FISHER & BOYLAN 

AI.AN V, LOWENSTEIN 
AICHARO M. SANDLER 
BEN EOlCT M . KOHL 
ARNOL D F'IS HER 
JOSEPM LEVOW STEI"BERG 
MATTHEW P . 80YLAN 
BRUCE 0 . SHOU !.SON 
JOHN R. MACKAY 2ND 
MARTIN R. GOO O M A N 
~OH" O. SCH UP"ER 
STEP H EN N . OERM ER 
MI CH AEL.. L . ROOSU RG 
ALLEN B . LEVIT HAN 
A. BARRY STIGER 

GREGORY B . REILLY 
PETER H. tHAENS£RG 
HOWARDS. DEN BURG 
STEVEN e. FUERST 
THEOOORC V, WELLS, JR. 
GERALD KROVATI N 
R ICHARD 0. W I LKINSON 
ALAN WOVSAN it<ER 
KE NNETH J . SLUTSKY 
O ... V IO L. HARRIS 
ZU LIMA V , F'ARBE:R 
W I LLIAM P . MUNDAY 

COLLEEN " · K ELI. Y 
R ICHARO " · BOEHMER 

0AVf 0 W , M ILLS 
NORMAN W , SPIN DEl. 

OF' COUN S EL 

Heather Gray Torres 

A PROFESSIONAL CORPORATION 

COU NSELLORS AT LAW 

65 LIVINGSTON AVENUE 

ROSELAND, NEW JERSEY 07068 

TELEPHONE <201) 992· 8700 

TELECOPIER (201) 992·5 620 

SOMERVILLE OF'F'ICE 

TELEPHO NE 12011 526·3300 

March 26, 1987 

LEE H IL LES WERTHEIM 
DAN IEL ,,J_ BARKIN 
GEORGE J. MAZIN 
SU SAN A . ~EENEY 
..JAMES STEWART 
EDWARD A, HOGAN 
ROBERT L. K RAKOWER 
STUART S. YUSEM 
K EVIN KOVACS 
KEITH H . ANSI3ACHER 
LAURA R, KUNTZ 
ROBERT D. CHESLER 
KATMLEEN A. DOCKRY 
..JOY M . M ERCER 
.JOHN L. SERGER 
ELIZABETH G A SSER 
LEE AN NE GRAYBEAL 
PHYL LIS F'. PASTERNAK 
RICHARD NI EMIEC 
BARBARA H. I SRAEL 
~REOOA G. KATCO~~ 
IJ'URA ANNE CH IP 
.JOANNE M. CAt..ANORA. 
WAN DA C.·OOUGLAS 
MICHAEL M , 01CJCCO 
MARY-LYN"!: RICIG LlANO 
LU CINDA P. LONG 
DEBORAH R. F£1-0MAN 
KAT H ERIN E tt£RAS 

United States Environmental Protection Agency 
Region I 
J . F . Kennedy Federal Building 
Boston, MA 02203 

Re: Beatrice Foods, Inc. 

Dear Ms . Torres: 

Pursuant to your request of February 9 , 1987, 
enclosed p lease find a copy of Exhibit "K" to the Jan­
uary 6, 1983 assest Purchase Agreement between Beatrice 
Foods, Inc . and John J. Riley Company, Inc. 

TSF/nm 
Enclosure 
cc: James 

I apologize f or the delay. 

Stewart, Esq. 

Very tr~ly yours, 

Tema S. Feder 
Legal Assistant 

.... · 

DAVI D A. MEBA NE 
MARY C. O'CON NELL 
STEPHEN H. SKOLLER 
D AVID W, ~IELO 

DENIS£ E. GRIGGS 
M ARY ..JO REICH 
NINA LASERSON D U NN 
SANDRA SHULMAN G R EEN STEIN 
MARTHA L. l..£ STEA 
FRANK P ERETORE 
l..INOA F"JC KERING 
CAROL A. SURGENS 
ROSALIN 0 KENOELLEN 
M ICMAEL O ' S , 80L.OT 
JESSICA R, NAC H EMAN 
MICHA EL 0 . SCOTT 
ROCHELLE GALI BER 
SOLON L. KAN O£L 
VAL MANOE:L 
PAUL C. PAWLOWSKI 
RUSSELL PASSAMANO 
ANTHONY ,J, REIT ANO 
HOWARD A. TEICHMAN 
LAWRENCE M. CZAPLEWSKI 
OAVIO B . GELF'ARB 
ROBERT G. MINIO N 
MATTHEW ,J. BRENNAN 
KAREN G AYNOR KILLEEN 
OE881E KRAM ER GREGG 

. .. ~ . .. 
. . . 
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EXHIBIT K 
t.! T I GATfON 

( 

1. Anne And erson e t d ls. v. Cryo~Jac, Inc, et .:: is ., U.S. 
Dist~lct · Ccur~, No.~L-167~--~--~~---~----------------~~----~ . 

On 0~ ~b~Y~J.t Ha..y- .1A I .1:9 82 I -~ 6 memh ~ r.s r:;f 2 j ::.: r 2m ) j i e :: 

residi.n.; 'J- .1 k .,J:.;·<Jrn, .. cassac:hu.s(~~·i·. :~ .C.il ~: d c..~ <:·::.'.:..;,.....;i .;ga i r,!::L 
Bea:ri ce Food~ Co. { ': ?. ea ·t. J.~ice'') and H!~at;·L: e ··s .Jch r,. J, ld J.ey Cc:. . 
Dl.'J'l'si c"'·· \' ''F'; Jc.,r•t~ c:·e:,t::' i•· in·r "'n'U' Un5 '<."··· .:~~-, .... . - , .·-n ' rr '·r· · · r- . ,.. U 'J. • '- ,i. I ""

0 

· ~ _r,,. ~ 'A .. ! !. •. f' t-.~.· ' ' ·. ~:). .:<•< •'-' U.h ;.. '-' t •·. •. r: IJ <"<j (~ . .. ,: .:. 

well ~ . .c; F ·'·.~ r;~_ ;.:1 _n.r;~ n.t ·-~- ~=·· . . ~,, ~ ~ t\ \~~ t l. ~?,~. 'i'" t~ f. (: t . : · ;_ ~-t t:·: ~ .. - ; ~-.·;. r:-. c c;-r: ;:{~. r; J rl \-.r r~ .~ 

Hassact~ .. ~ .s. et. t s~ I n t.h ; ,,.~ L~l.\·i.S uit J tJJ.~· ·pl,_:; in.t:iffs ~l~ F-g(;.:. ,l ·r, ;.;l , ;;~, n. 
result of Beatrice's n e gl igence , d ri nking wa t er wells were 
co~taminated . T.' l ab~1.U. ffs s eek tr~ .~'$c:m~er from Bea.t;· )cr: \J. n d;;:;~ 
t!~sachuse t. ts. -;ommon. 1;::: ·.-; theor i es ~f neg li g~T· <:: ~ a_j'jd n·~j )s;:;fic:e:. 
Four c f th~ pJ.,:d.nU.ffs :~.r: · ~". r\~c.~~ rJ.<'l~ t·l, .;.n.d th ~ ;r-: ~ r es r- r· 1·,=divr:r.. (, \ 
their G.St. a.t e s See k·;:.;} ;;~ 0'/ C:!. (;.~,:;;· \·n ::·: ,-r .. :.;, f nl ,~· ,~.2 ~·. h ,:;;,.r< ·~ r, n.s Ci.(,ll:: 

pa1n and suffering. 

Suit: •daS intiaJ.l;{ ~i.J. ~cl in t he :; idale. ~.t::x. Cc~Ji, t.y- ~.\l·;·, e r ir .. l 
Court for Massachusetts . It was removed t o t he federal di s trict 
court f·~r' the distri c t. :::. f. HaSS<).Chq ;:.~t (,~,, Be;;:tr 5:ce }-,,;; :-. ;-: r,.s·,:c~ r(:d 
by gener·ally denyi ng a l lega t i ons of tJ-·,12. :; c;tmi=-.:'c i );.t ;::;-, r:i . as.c:(~ ;:ting 
nu.:nerous affirma tive d~ f ens es . ne.a.tr-ice 1 s co-d ef~ ~~ r:~nt ~ h. ;::v(: 
f~led a mo t ion t.o dLsmi.s::: b~s~d Oil ~-- , .. d . !'~. c.l,~.,;" F . Li., ' 

Th . 1 • t : '· ; '") 1 ' " h • ' t , 1 " r. f· - • 1s awsu 1 ~s s ~ ~~ 1n ~ e 1n1 1a s ~ag e y CI~c 0very. 

· 2. Braude Brothers Tan·:·dng Corp: v . Beatr ice Foods Co. 1 e t ;;}.. 1 

u.s. D l s trlct Court r NO':" "8T-~r~'Ha'ss. J. 9 81): 

On ~ r 2-.bou t J uly 21; 1981, -~. o:-,-.;-.nt!:'ac:t t .2r;n e; ?. :.c. ,:_-: -,, _<" UJ!Tif, J~ r j [ 

the John J . Ri ley Company fi led an ac ti on aga inst Beatr i c& , 
Pfister and Vogel Tanning Company , ~11ey and four Beatric e 
employee s, seeking a n unspec i f i ed amount. of damag e s ( t reb i ed CJi~ 
doubled ; if appropriate) as well a s pA'elimir1ary ar.ci perm?-11erd. 
i n j u., c t i ·.;.--e n~ l i e f u n d e r t h e Fed ~ T P. 1. iHi. t i t r us t 1 a ·,r:: , v a r j o ll ::; 
Massachus etts. I n. t h i s lawsui \. 1 d u;:. pl"-i i; t if f 2J. J. r~gE:~ tha"i. 
Beatrice ' s acqu i sit i on o f Riley and i ts d ec ision t o phas e ou t 
processing leather for the plaintiff cons t itutes an un l awfu l 
c ontrac t, comb i nati on or c onspi r acy in re str-~int c f trade~ u nde r 
Section 1 of the Shermari Act. 1 5 U. S . C . § 1 ; an un l awful abuse of 
monopoly powe r under Section 2 of th e Sh e.n;nan A.ct, 15 rr. s .c . S2i 
and an unlawful acquisition or me r ger hav i ng the ef fect of 
su~stan ti a l ly . l e s senign comp e t i tion i n t h e r el ~vant market s und e r 
Section 7 o f the Claytofi. Act , 1 5 U.S.C §18. The p lain t iff <!l s o 
alleges t hat the defendants are l ia:Ole f o r misapprop·i a ti on o f 
t race: s ecrets under Mass •. Gen . · L. ch . 92 § 4- 2 1 u rJ2.ir ;:: r,d 
decept ive act s ·and practices u nde r M2. s s . Gen . L . ch . 93?. § §2. c:. n d 
11, and breach of con tr act , to rticus inter f er e nce wit.~ 
contractual relations, tortious in terference with adv a>1tageous 
·elations and deceit under Hassach~se t ts com~on law . 



•' 

. .. .... ( 

The defendants h~v~ answered by genera l ly denying the 
allega ti ons of th~ complai nt and have a::::.:rt e:d n wnerdus 
affirma ti ve defenses. 

This l awsuit is ~till 1 n t he init ~ al st~ge cf di scGve r y. 

3. S~llC.I" has beer· an:tised in ~H'Jt,.n~; r-'f a <jr. im fer all : gE:G 
breach vf contl~ ac t : ref11.s.:J.l to ·ic•...-,. ~ r.!: a r:o~:rr..r :. ~r.;-r~~::f) j ,· , 

.J 

C01.!nse l f o r A.mdu r f..- ea Lho:JJ:' Co. dat. t>C; ~S of Dc;c~m0er /.~, l9Bi, 
al thonnh no fu,·ther act. i·"Jn hr.\s ~1e-,, ,., ~ ake:n ~d th i~G::q:;r::r.1 ~ r, .::·~•c}·. 
claim ~-v ~, .rldur .; :~ :::•r2.n ·, ·"' il. th>?.r- c.\,' .i):' thr~~:· .$1i_J_·.-, j_ j (:r .. j'. ' . ~ • · ;·,·~;;,:J·:· 

, . J . " - . .) 

has ;:. ,·:J milO. .'' C~;:d iH ~, ·1. :·. \J.oUijh ~i~ll.r•r i-,;r; ;: rr~··.r:·;r-,d "'· rrr.; J. (,f' 

writt en notice from Moran of i t s i n l ~nt;on Lo mi~~ such ~ c la im. 

4. See atta~berl . 



WO~~N 'S. COMPEN SAT!ON ANP OTJ , 
ACCIDENTCLAIMS PENDING AS OF 

NOVL~ER 30, 1982 

Name of Claimant 

Anderson r Anne 
, Christine 

G .J'ames 
Gama ::~be. .Ronald J:. . 

~ Todd I.~ 
p Kathryn 

Kaneo Kevin 
,. Margaret.: 
r. Kathleen 
, ~:i..mothy 
r Ke\rin F .Jr ., 
, Patricia 

Robbins, Donna Ln 
~ Kevin 
, Carl W., 6 !II 

l'oor,1oy r Richa.rd ,J ~ 
r. Ma.1.7 Eileen 
r Sheila 
e Patrick 
,. J1a . .ry .r, 

Zonap Pat 
.n Ronald 

.Z\nn 
r John 
c Michael 
r. Joan Me 

Horne, Wilbert 
McFarland, Richard 
Acebido, Fred R. 
Cipollo, John J. 
Flahertyr Michael P~ 
Flahl~rt.y I Pete r J r 

Foley, Thomas X 
Garvey, Sr., Kenneth 
Moore, James B. 
Corby, Joseph G .. 
Castillo, Alfonso 
Killilear Kenneth W. 
Etherj. o.ge , John W~ 

Oate of ;:,ccicen t 

.5 ~ :i.~79 

5 - }. -7 9 
5~ 1 -7S 

s~ ].-7 9 

~: ~-·~ ;~ ·- ) :; 
.5·- J.-7 :; 
5~1-79 

5-1-7S 
5~- 1-79 

::-J. -7~ 

5-},~7 9 

s~J.-79 

5-l-7 9 
5-- J . .. -73 
s~J.~79 

5-J.- 79 
S- 1. ~ 79 

s~ 1.-7s 
5~1-79 

5-J.-7S 
5~1-79 

5~1.-79 

5--l- 79 
5~ 1 - 75 

10-1.2-79 
6- 9-81 
4-21-- 81 
5-4-81 
6-15-Bj_ 
8- 4-81 
5-26- 82 
7-9-82 
8-24-82 
6-29-82 
8-J J. -82 
8-5-82 
e-2 3-e2 



• I' 

1' 

' 

~ 
I 

A.FFIDAVI'l' # l 

C an~ ·f ai\1 ; .1 ia.r 'ltJ.i. 1 : ~ r. t:t~;; · 'J i : : '(; n":.0 :; ·': ·.-·c -; r~ ::: r::ri J:.r,G 
;i.n C~rtificat;:e c.1t: '.i.'itl.c :~r: r;. 1.57Ci n9 an.6. i 57C7 r; 
and the unregistered laoO. showi'~ on a plan of land 
r ecorded ;:~ith Middlesex South D:l.strict Registr y 
a£ Deeds tn Book 10186, ~age 393, Gaid land ~eing 
situated in Woburn in t he County of Hid41e.sex, 
Corrro.1onv..realth of 'M«. ~1Sc.ci·~ ·. )t;ct~t:~; and 

. 
~ ~ 'I'here aro no tenan·t:s r J. ef;1.5ees or parJcies ;_r;• 

possession affec::ting th.e aforemf";r,t.icned F.r~?JT. .:i'.!?c..~ 
o ther thf-..n Bra1.,1de B:rvt.bers T.;.nn.ing Ccrpo~.; t .:LGJJ r 

Braude P~~ody Corporat i on nnd Horan T .. e.c.t hr:r. 
Company. 

3.. I know of no work ·;,:ihich 1-fOUld ent.i tlc a,.~-::.ycne t.c 
claim a mechanics' or materialmen 1 s lier.. v.rii:h 
regard to the aforementioned premises-

4. That all bills which coulcl become liens kli.j.rsuar.'c tc 
M.G.L.A. Chapter 551 of the Acts of 1980 fHu.nicipal 
Lighting Plants - Real Esta t e LJ.ens J ha.ve been paid. 

Company to issue its title insurance policy or policies. 

EXECUTED AS A SEALED INSTIUJJ-iENT THIS 
/X... - ..-;-, . 

r_. ' D.ld' OF . .J .... "!~· ,...-j r 

/"'\ i /"' /7 -,.· I . I ) ·:.I I- /~2... 
\ .. b ~, ·~-_..:.~~--,....J.1 ;_'....:;t_'L_f:_t_·L_· !.....,.··_?_._··_; _..:.·I _ _ 

; ~ • j , I /I 
Subscribed and sworn to before me on this f/rz.. iG.ay of 

:i..,.-;:.~, 19 ..;; ;,. 
/ 

Notary Public 

My commission expires: ;/.J'jf··C 



' . 
I 
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AFFIDAVIT 

I, A. Jerome Becker , having been duly sworn 

1~ :t'J.lE},t J: aLl. the A.ssista~tt"'. ·?ic~ PresidF-.nt: cf f::<:::c~:j:"j_cE 
'?oc:·d~ ~o., a Dela,..rat:C\ -~--cpo-·;;..t:Lc;:.n ~·!:H.h r.n ;; :;~:;a:i . 

_;:•l?.C·.~ c;f·bu.sil.l.£: B-"; -~·:. !. '"· :· Sr .•. :::·~:. ;·,,::. ~.; ~: .J r: ':: .. .. 'r::; :.r 
,-;hicA.go , COQK Cntu'J.t:y· . :LJ.i.int"~3s_, F.: TJc-5 h~::i,c;. h ·,r ... ~·.r].E:Gtjr~ 
of the a£sets of the corporation, ana 

.,.,; , Thi:-1 t the ~:.Ju.r. parccl:1 ,""l f ~.~ es i s:t.e:re d J.an6 and one: 
parcel o£ unregi$terec1 land in Woburn r HiddJ.esex. Cc•.1:r;.t7 . 
.i/i~.ssachusetts convey eel i _ ::· 7:i:J~ -: .J·J.;m: ;-, ~ : .i cr,. t.c :i'ci·,r:. ';' . 
RiJ.ey, J:r; .. and Oian.?l. rp,7o Hi.le~- b:;· oec0 Gr:c. t.sr~, ,·Ian;_:;ary -: 
1.983, and the three parcels of regis'c.ered J.and in saiC. 
Woburn t.o be conveyed by the corpura'd. oD ~:c f·<ildviood 
Conservation Corporat ion did not aTJd do · liG~: cGmpri.se 
all or substantially all of the assets of tfJe corpcrzt~0• 
in The C0mr,,on-v1ealth of Massachuse tts, and t.bc::t: the: 
~orpora.tion owns othor a ssets in 1:he. Cc.mmcJi'Y!e;;; lth, 
incllldincr o t-.he.-r:- :t:ea l <:!"tate ~ 

TEE COMMONWEALTH OE' ~~SSACffUSETTS 

Suffolk'~' ss~ 

Subscribed and ~~rom to7 before me, 

My -commission expires: 
,· /- ..... 

, /}. c ·/ r-G 
.~/· / :J 
/ . 
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. . . . . 
.. 

.. - " 
J:, G.J."'.. :-: . . J ~ 

,. r .r.: • .. 
•.1 , -- ... 

Delawa~e co~porati0n with i~s - .,..- --~-- 1 
J..IJ ... ., ·· ' '- J t""c~ 

and en~er this Aq!eement Ln ~onsideration ~f the mu~ua l co~e~an~~ 

111TT. "!'NESSETH: 

l. The Bank has be~n •jt:'anteC:. a. security i::-.teresL. in a.l::.. r: ~ 

the assets of John J. Riley Company, Inc. (hereinafter, the 

"Borrower«), a Massachusetts ~o~po~ation with its principal 

executive offices at 228 Salem Street , Woburn , Massachusetts. 

2 . The Creditor has this day sold the Business Assets (as 

d e fined 1n a certain Asset ~urchase AgreemenL. cf even date) to 

the Borrower. Specifically excluded from such sale are all 

Receivables annexed hereto as Exhibit "A'' (hereinafte r. the 

"Recei vabl es'1·). The Borrowe~ h as agre ed to use its best efforts 

to collec'i. the Receivables f. or t he a ce JU.nt of the Seller . 

result certain proceeds of accounts paid to the 5o~rower are tc 

be remitted to the Creditor and cer~a1n cf s~ch prcceeds wiil 

ari se out of accounts of the Borrower. The Creditor and the Ban· 

1 



- -
, 

, 

( 

(b) If the Custome~ ~ails to indic&~e ~n:c~ : ~~~lee 

4. Al l no~ice o r other correspondence on acco~~~ o= th: 

within Agreement shall be gtven to the fcllowi~g a~~rssses, 

given: 

If to the C~editor: 

Beatrice Foods Co. 
Two Nor~h LaSalle Street 
Chicago, Illinois 

BayBank Middlesex 
Seven Hew England Execucive 

Park 
Burlington, Massachuset~s 

In witness whereo~, the pa~ties have exec~ted ~he ~ithin 

Agreement on the date fi=st above written. 

BEATRICE FOODS CO. 5KiEP.HK HIDDLESEZ 

RIL2.03 

2 
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( 

~~y~ank Midd!e~~5 
~:.e'Jert ~ie\~ Er!~JJ.ai1{\ c.X~t..-:lt :i ·ve 1:~ .. ~ 
t~ll::ling~on. Mnssac:huse.t::::; 

( 

~ 

,Tohn .J. fU .l..~ ~/ , .11:. and DL1r; r:. ·.-i. ?.i l c-: y, Jot,r. .i. f:~ · J.ey Ct:.:~. ­
pa.ny, Inc., and \·1 .\ . .l(('vJcwd Con~·, er.\.r.:~·J •:, n CorpcJ 1 · ;.:;r:j.or~ (i·,'2::e i.:·,a ;"-::e:~, 

;o.intly :il.nd severally, 11 Rilev") <·:.: r.· descr~ J·.r::d a;.; ~:l.H·~ !=,IJ :/•":!." ;;n;., 
' ~..::r:tain l·\.::.>set: P\.l.~' c : ,.~ :o1.S{c'! :\gret:.~~n .. . • ~. . ~; 1 ::d .J;:.r;u;:-_;:- y (. I j~:i,:~ , (J·;c::;r.-
· .. af .... e · ·'~ \--. n~ ,-. · · :~ ·~-·~~ ·rr."\n-· · 1 1 \ ~·· _ ., .. .... .,. ~, ... t r' .: -c-.=-.... --· 4 · ~- , "r. J· ·~r-~-
t.~ l "" - :t I !,.., .... e I,; (,").. • ·, f\ '.'"J .;,, ._ =:;_,,\ ,:_,..., \.. I J ~ ) • .~..,I I r; ' I , .., l . l) \' , n J. "" J.,. \ ,. ,.. ; .': 1 ..i ,,:. "' ' ..: ,!, I ;, ; , 

defined in the preamble of the P S S Agreement (he!:'einafter-, -:he 
" S e ll e: r 11 

) h a s f.> o 1 d c e c: a i n o f i -t· f. p, r- s e t:. s i'. o P j 1 <S y . 

Ri le:y has :.eq ·Je s:: ed t:hr.~ ~. yr:.u ~::o.-::: ;:,j'j l 5 :.h r:~ j-~:;,:; j n u·,.=. ;-, a r:.· ~ •;c-;~:-­
m€nt:s. You r.av e :t..:1.d:..:: at:ed th.'.lt: :,..,,,j vd l l l'1CJ'i . r::r:'tabl.i :;h such i.r. .. -.,r, 
arrangemen~s unles s , among o~he~ ~hings , Riley assigns to you as 
additional coJ.la~~€:ra: secu:-j. r -:1. ·; l ., r j ghts, j'"~rt.e ("Jj r:s, pGv;e; r~, ;:r~C: 

discretions t o ~h~ch R:iey becuG~~ enti:led here~f::~~- ~gains~ ~~e 
Seller in re!:>J;Jec' of o::- ar:. s:Lng uui. o.f tht: J"<:f-'J.E:s!2ntr.:l:icr.£. 
covenants, wa r r ant'l. es I and h'..·l~r.,nj ticatj.nn:s gj:ver~ R.i ley by -;::-;e 
Seller. 

Sine~ it is in the best bus~nes~ interests of Riley that 
said loan arrangemencs b e established, Riley assigr.s to you 
hereby, as additiona l colla~eral security, all of such righ~s. 
remedies , powers and discretions, ~o which Riley becomes entitle~ 
i n respect of or ar1sing out of t he representaticns, covenan t s, 
warranties and indemnifications given by the Selle r and &grees 
that, in the event tha~ monie s thereund·er become payable ·co Ri le.y 
from the Seller on accoun~ t:.herecf, you may, in your sole discre­
tion in eac:h in.s't.nnce, :.:-equii:e t:h r~ paymei·11: (jf sud; monj es be 
directed to you, .,..Jhich cii scret;i c r) may be J~eu. ed upor. by '.:he 
Seller in satisfaccion of any obligations of the Seller to Riley 
with respect to such payments . 
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J' •• : ·-- • ·--· -- --- · ·-·· - -- .. 
:.,.~C;)";(; \·i. j,;;.J.=:·.! 

·'7 J '1 J ' I I I .· I . J_J~ I 1/ / I / .. ···'. 7_.,-,, .. \ /.r·· 
I ' ' '· ~, " 

I . ; 
' . 

Agreed: 

BE~T~ICE FOODS CO . 
. ·· 7 

.#-:.:;?'? ./ ~ 
---""~ .': . / ' . ,.. ... _ __,_ . ) . 
~_.., -~=---....-- . 

. - - .. ' ~-·~ 
,;./ . ~S/ .$ ,.._ - ,,. '' • /Y,· ~c ;../ · , · 

_,- ,_ t...,.;.'-.,......J '"'-'C.. - :./ ~ -~V<t"_,..._.,. .... 

RILL03 

-2-
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